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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 163.1(1), 203.2 and 206.5(7), the Department
of Agriculture and Land Stewardship hereby gives Notice of Intended Action to amend Chapter
45, “Pesticides,” and Chapter 90, “State Licensed Warehouses and Warehouse Operators,” lowa
Administrative Code.

The proposed amendments conform the rules to statutory changes made in 2012 Iowa Acts, Senate
File 2311, by eliminating the one-year license for pesticide application and the corresponding fee. The
amendments also change the timing for providing evidence of replacement insurance and add conditions
a warehouse must meet in order to forward stored grain to another warehouse located outside of lowa.

Any interested persons may make written suggestions or comments on the proposed amendments
on or before August 14, 2012. Written comments should be addressed to Margaret Thomson, lowa
Department of Agriculture and Land Stewardship, Wallace State Office Building, 502 East Ninth
Street, Des Moines, lowa 50319. Comments may be submitted by fax to (515)281-6236 or by e-mail to
Margaret. Thomson@IlowaAgriculture.gov.

These proposed amendments are subject to the Department’s general waiver provisions.

After analysis and review of this rule making, no adverse impact on jobs has been found.

These amendments are intended to implement 2012 Iowa Acts, Senate File 2311, sections 85 to 98
(division XII), sections 99 to 117 (division XIII), sections 118 and 119 (division XIV), sections 120 to
125 (division XV), sections 126 to 129 (division XVI), and sections 130 to 136 (division XVII).

The following amendments are proposed.

ITEM 1.  Amend subrule 45.3(6) as follows:

45.3(6) Registration renewal grace period. The registration period shall be January 1 through
December 31 of each year. However, a registrant shall be granted a grace period of three months ending
on the first last day of March of each year for registration renewal. A registrant shall be assessed a
late fee equaling 25 percent of the registration fees due by the registrant delivering-an-applieation for
a registration renewal received on or after the first day of Mareh April of each year. Application for
registration renewal shall be made on forms prescribed by the secretary and certified by the registrant.

ITEM 2.  Amend rule 21—45.4(206) as follows:

21—45.4(206) Registration of products. Tswe One exact eepies copy of the labeling of each proposed
product shall be submitted with the application. Also, there shall be submitted an ingredient statement,
which shall comply with the provisions of 21—45.13(206) herein, the proposed directions for use of the
product, and a list of the specific pests;for-ecentrel-ofwhichitis that the product to be sold is intended
to control, if such information is not contained in the labeling. Other pertinent information concerning
inert ingredients and physical properties of the product shall also be included on request by the secretary.

ITEM 3. Amend paragraphs 45.22(2)“a” and “b” as follows:

a. Initial certification. To be initially certified as a commercial, noncommercial or public
applicator, a person shall demonstrate a fundamental knowledge of the minimum state and federal
standards of competency for commercial applicators by passing an examination administered by the
department. The examination shall may cover subjects relating to the safe handling, application and
storage of pesticides, the correct calibration of equipment used for the application of pesticides, and the
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effects of pesticides upon groundwater. The examination shalt may also cover subjects related to the
minimum standards of competency for commercial applicators outlined in 40 CFR 171.4(b) and (c) as
revised July 1, 1992.

b. A person who employs noncommercial applicators shall apply for a noncommercial applicator’s
license; and all noncommercial applicators shall be certified by successfully completing the appropriate
examinations for the type of restricted use pesticide applications being made and shall be required to
pay the certification fee of $30-for-a-one-yearcertificationor $75 for a three-year certification for each
employee certified. Noncommercial applicators shall be subject to the $25 annual license fee. The
provisions of ITowa Code section 206.13 relating to licenses and requirements for their insurance shall
not apply to a noncommercial applicator, providing that the noncommercial applicator:

(1) and (2) No change.

ITEM 4. Amend paragraph 45.22(4)*“b” as follows:
b.  Each commercial, noncommerc1al and publ1c apphcator s cert1ﬁcat1on shall expire December
o e i of the
th1rd year fer—t—hes%appl-}ea{efs—appl-}q-ng—fer—a of the three -year cert1ﬁcat10n and shall be renewed by
the department upon receipt of evidence that the applicator has paid the required certification fee and
has completed an instructional course consisting of either an examination or continuing instructional
courses as prescribed by the department. A commercial, noncommercial or public applicator shall pass
an examination each third year following initial certification or may elect to attend two hours of approved
continuing instructional courses each year during the renewal period. A commercial, noncommercial
or public applicator seeking recertification by attending continuing instructional courses shall attend
courses approved for each certification category in which a the person is seeking recertification. A
two-hour continuing instructional course may be approved for more than one certification category. A
commercial, noncommercial or public applicator failing to complete the required two hours of approved
instruction for each year during the renewal period shall be requ1red to pass an examination prior to
recertification. he—rer

ITEM 5.  Amend paragraph 45.22(15)“c” as follows:

c. A certified handler’s certification shall expire December 31 of the first-yearfor those-operators
applyingfora-one-yearcertification-and-December34-of-the third year forthoseoperators-apphyinstfor
a of the three-year certification and shall be renewed by the secretary upon receipt of evidence that the
apphcator has passed a written examination similar and equal to that required to obtain initial certification
and has pa1d the requ1red cert1ﬁcat1on fee. A 30—%&9&%&961—&%—%&4&&%#%&&%%

a1 p-and-a 21-day grace period from the day
of 1n1t1a1 employment shall be allowed to meet the cert1ﬁcat10n requirements.

ITEM 6. Amend subrule 45.22(16) as follows:
45.22(16) Transition to recertification by instruction. Recertification may be accomplished by
steeessfithy-eompleting successful completion of the required written examination every third year or

eompleting completion of an approved two-hour instructional course each year of the renewal period.
a. Private apphcator recertification. A—pﬁvaéeappheater—wﬁ#a—eemﬁe&&eﬁ—aepﬁaﬁe&dat%pm

mstﬁue&eﬂakeea%sedﬁﬂng—theﬂmd—ye&ﬁeﬁthereﬂew&kpeﬁed— A pr1vate apphcator wheseeemﬁeaﬂeﬂ
expires December 31,1996, orany-year-thereafter, may apply for recertification by providing evidence

of completion of an approved two-hour instructional course for each year during the preceding three-year
renewal period. A private applicator failing to meet the required annual two-hour instruction requirement
for recertification during the three-year certification renewal period shall apply for recertification by
providing evidence of satisfactorily completing an examination. Applications for recertification shall

be submltted w1th a $15 certlﬁcatlon fee. A—pmﬂ%apphea&er—whes&eemﬁeaﬂeﬁ—h&s—aepﬁed—whe




b. Commercial, noncommercial, and pubhc apphcator recertification. A—ecommereial;

eears&m—be%h—l—QQ%—and—w% A commercral noncommer01al or pubhc apphcator whes%eerﬁ-ﬁeaﬂen
expires December311995,orany-year-thereafter; may apply for recertification by providing evidence
of completion of an approved two-hour instructional course in each of the three calendar years preceding
the expiration date. Applications for recertification shall be submitted with the appropriate certification
fee.

ITEM 7. Adopt the following new definition of “United States Warehouse Act” in rule
21—90.2(203C):
“United States Warehouse Act” means the United States Warehouse Act, 7 U.S.C. Ch. 10.

ITEM 8.  Amend subrules 90.10(2) and 90.10(3) as follows:

90.10(2) Cancellation of insurance. When the department receives notice from an insurance
company that the company has—eaneceled is caneehng the 1nsurance of a licensed warehouse, the
department haH— : g : :

notice to the warehouse operator The notice shall explain the department s enforcement action that

will result from the warehouse operator’s noncompliance. The department shall suspend the warehouse
operator license if the department does not receive proof of replacement insurance by the insurance
cancellation date. The department shall eaase immediately conduct an inspection of the licensed
warehouse #nmediately-at-the-end-ofthe 75-day-period upon suspension of the license. If replacement
insurance is not filed within 10 days following suspension, the department shall autematieally revoke
the warehouse operator license. When the department revokes a license, the department shall notify
each holder of an outstanding warehouse receipt and all known persons who have grain retained in
open storage of the revocation. The department shall further notify each receipt holder and all known
persons who have grain retained in open storage that the grain must be removed from the warehouse
not later than the thirtieth day following the revocation. The notice shall be sent by ordinary mail to the
last-known address of each person having grain in storage.

90.10(3) Expiration of insurance. The department shall send the warehouse operator a reminder
letter 30 days prior to the effective date of the expiration of the insurance of a licensed warchouse.
The notice shall explain the department’s enforcement action that will result from the warehouse
operator’s noncompliance. The department shall autematically suspend the warehouse operator license
if replacement insurance is not received by the department withint5-days-before by the expiration date.
The department shall immediately eause conduct an inspection of the licensed warehouse at-the-end-of
the15-day—period upon suspension of the license. If the licensee does not file replacement insurance
within 10 days following suspension, the department shall autematieally revoke the warehouse
operator license. When the department revokes a license, the department shall notify each holder of an
outstanding warehouse receipt and all known persons who have grain retained in open storage that the
license has been revoked. The department shall further notify each receipt holder and all persons who
have grain retained in open storage that the grain must be removed from the warehouse not later than
the thirtieth day following the revocation. The notice shall be sent by ordinary mail to the last-known
address of each person having grain in storage.




ITEM 9.  Adopt the following new subrule 90.10(4):

90.10(4) Insufficient insurance. The department shall provide written notice to the warehouse
operator when the department has evidence that the value of commodities in the warehouse is greater
than the limit of liability of the insurance policy. The notice shall explain the department’s enforcement
action that will result from the warehouse operator’s noncompliance. The department shall suspend the
warehouse operator license if the department does not receive proof of sufficient insurance coverage
within 30 days of the notice. The department shall immediately conduct an inspection of the licensed
warehouse upon suspension of the license. If the warehouse operator does not provide proof of sufficient
insurance coverage within 10 days of the license suspension, the department shall revoke the license.
When the department revokes the license, the department shall notify each holder of an outstanding
warehouse receipt and all known persons who have grain retained in open storage that the license has
been revoked. The department shall further notify each receipt holder and all persons who have grain
retained in open storage that the grain must be removed from the warehouse not later than the thirtieth
day following the revocation. The notice shall be sent by ordinary mail to the last-known address of
each person having grain in storage.

ITEM 10. Amend rule 21—90.21(203C), introductory paragraph, as follows:

21—90.21(203C) Grain stored in another warehouse. Upon approval ef by the bureau, a warehouse
operator may store grain in another licensed warehouse loeated in the-state-effowa accordance with Iowa
Code section 203C.39 as amended by 2012 Iowa Acts, Senate File 2311, section 116.

ITEM 11. Renumber subrules 90.21(1) to 90.21(6) as 90.21(2) to 90.21(7).

ITEM 12. Adopt the following new subrule 90.21(1):

90.21(1) Decision criteria. The department shall consider the following in deciding to approve or
deny a warehouse operator’s request to store grain in another licensed warehouse:

a. The other licensed warehouse is located in Iowa and is either licensed by the department
pursuant to lowa Code chapter 203C or licensed pursuant to the United States Warehouse Act.

b.  The other licensed warehouse is located in another state and is licensed pursuant to the United
States Warehouse Act.

¢.  The other licensed warehouse is located in another state and is licensed pursuant to that state’s
statutes and that state’s warehouse license provides all of the following:

(1) Financial requirements and examination programs essentially equivalent to lowa’s;

(2) Insurance coverage equivalent to lowa’s; and

(3) Indemnification, surety bond coverage, letter of credit or other security satisfactory to the
department.

ITEM 13.  Amend renumbered subrule 90.21(4) as follows:

90.21(4) Trust warehouse receipts. A warehouse operator who stores grain in another warehouse
shall obtain a nonnegotiable warehouse receipt for the grain stored. The receipt shall clearly show the
following notation: “Held in Trust for the Depositors of (name of original receiving warehouse)”. The
warehouse receipt shall be on an official form as specified in 21—90.15(203C), e-e# an official United
States Department of Agriculture authorized bonded warehouse receipt as provided for in the United
States Warehouse Act or on an official form as specified in the regulations of the state in which the
warehouse receipt is issued.




